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ENGROSSED SUBSTI TUTE SENATE BI LL 5595

State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Labor, Conmerce & Consuner Protection (originally sponsored
by Senators Keiser, King, Marr, Honeyford, and Kohl-Wel |l es)

READ FI RST TI ME 02/ 25/ 09.

AN ACT Relating to the term nation, cancellation, or nonrenewal of
franchi ses between new notor vehicle dealers and manufacturers;
amendi ng RCW46. 96. 080; and decl ari ng an ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.96.080 and 1989 ¢ 415 s 8 are each anended to read
as follows:

(1) Upon the termnation, cancellation, or nonrenewal of a
franchi se ((bythermanutacturer—under—this—ehapter)), the manufacturer
shal | pay the new notor vehicle dealer, at a m ni nrum

(a) Dealer cost plus any charges by the manufacturer for
di stribution, delivery, and taxes, less all allowances paid or credited
to the deal er by the manufacturer, of unused, undamaged, and unsol d new
not or vehicles in the new notor vehicle dealer's inventory that were
acquired fromthe manufacturer or another new notor vehicle deal er of
the sanme line make in_the ordinary_ course_of business within the
previ ous twel ve nont hs;

(b) Dealer cost for all wunused, undamaged, and unsold supplies
parts, and accessories in original packaging, except that in the case
of sheet netal, a conparable substitute for original packaging may be
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used, if the supply, part, or accessory was acquired from the
manufacturer or from another new notor vehicle dealer ceasing
operations as a part of the new notor vehicle dealer's initial
inventory as long as the supplies, parts, and accessories appear in the
manuf acturer's current parts catalog, list, or current offering;

(c) Dealer cost for all unused, undamaged, and unsold inventory,
whet her vehicles, parts, or accessories, the purchase of which was
requi red by the manufacturer;

(d) The fair market value of each undamaged sign owned by the new
not or vehicle dealer that bears a conmon nane, trade nane, or trademark
of the manufacturer, if acquisition of the sign was recommended or
required by the manufacturer and the sign is in good and usable
condition | ess reasonable wear and tear, and has not been depreciated
by the dealer nore than fifty percent of the value of the sign;

(e) The fair market value of all equipnment, furnishings, and
speci al tools owned or | eased by the new notor vehicle dealer that were
acquired fromthe manufacturer or sources approved by the manufacturer
and that were recomended or required by the manufacturer and are in
good and usabl e condition, | ess reasonable wear and tear. However, if
the equipnment, furnishings, or tools are |eased by the new notor
vehi cl e deal er, the manufacturer shall pay the new notor vehicle dealer
such anmounts that are required by the lessor to termnate the |ease
under the terns of the | ease agreenent; and

(f) The cost of transporting, handling, packing, and | oadi ng of new
nmotor vehicles, supplies, parts, accessories, signs, special tools,
equi pnent, and furni shi ngs.

To the extent the franchise agreenent provides for paynent or
rei moursenment to the new notor vehicle dealer in excess of that
specified in this section, the provisions of the franchi se agreenent
shal | control

(2)(a) For the nonrenewal or termination of a franchise that is
inplenented as_a result of the sale of assets or stock_of the notor
vehicle dealer, the party purchasing the_assets or stock of the notor
vehicle dealer may negotiate for the purchase or other transfer of sone
or all unused, undanaged, and unsold new notor vehicles in the selling
new notor vehicle dealer's inventory that were acquired from the
manuf acturer or another new notor vehicle dealer of the sane |line nake
in the ordinary course of business within the previous twelve nonths.
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(b) For the nonrenewal or termnation of a franchise that is
inplenented as_a result of the sale of assets or stock_of the notor
vehicle dealer, this_ section does_not_ prohibit_ a_ mnufacturer_ from
neqgotiating with the purchasing party for the purchase or other
transfer of some or all unused, undanmaged, and unsold new notor
vehicles in the selling new notor vehicle dealer's inventory that were
acquired fromthe manufacturer or _another new notor vehicle dealer of
the sane_line_make in_the ordinary_ course_of business_wthin_the
previ ous twel ve nonths.

(c) A _manufacturer's obligation under (a) of this_ subsection
extends only to vehicles not purchased or otherw se transferred to the
party purchasing the assets or stock of the notor vehicle dealer.

(3) The manufacturer shall pay the new notor vehicle dealer the
suns specified in subsection (1) of this section within ninety days
after the ((tender—oft—the—property)) termnation, cancellation, or
nonrenewal of the franchise, if the new notor vehicle deal er has clear
title to the property or can provide clear title to the property upon
paynent by the manufacturer and is in a position to convey that title
to the manufacturer.

(4) In_the_ case_of notor_ hones, this_ section_applies_only to
manuf acturer-initiated termnation, cancellation, or_ nonrenewal of a
franchi se.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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